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Chapter 32
Tribal Cultural Resources

This chapter describes the environmental setting and study area for Tribal cultural resources;
analyzes impacts that could result from construction, operation, and maintenance of the Delta
Conveyance Project (project); and provides mitigation measures to reduce the effects of potentially
significant impacts. This chapter also analyzes the impacts that could result from implementation of
compensatory mitigation required for the project, describes any additional mitigation necessary to
reduce those impacts, and analyzes the impacts that could result from other mitigation measures
associated with other resource chapters in this Draft Environmental Impact Report (Draft EIR).

The analysis in this chapter is supported by four appendices. Appendix 32A is the Tribal
Consultation and Engagement Log for the project and Appendix 32B is the Impacts by Alternative,
which are both public appendices. Appendix 32C is the Tribal Cultural Resources Identification
Report (TCRIR), which is a confidential appendix.! Appendix 32D is DWR’s Principles for the
Identification of Tribal Cultural Resources for the Delta Conveyance Project (ICF and Environmental
Science Associates 2021) and a public appendix.

Tribal cultural resources, unlike most other environmental resources, may be composed of several
elements, including other environmental resources. Identifying Tribal cultural resources and
analyzing the project’s impacts on them therefore requires consideration of multiple features
(generally referred to in this chapter as “character-defining features”) that include both natural
environmental resources and built or human-made resources and the relationship between these
features. Some aspects of Tribal cultural resources therefore overlap with other environmental
resources, and the analysis of Tribal cultural resources was therefore informed by the resource
analyses contained in other chapters in this Draft EIR. Chapter 5, Surface Water, provides a
description of potential changes to surface water resources. Chapter 6, Water Supply, is an
introductory chapter that describes State Water Project (SWP) and Central Valley Project (CVP)
facilities and operations, and the corresponding changes in water supply resulting from
implementation of the project. Chapter 7, Flood Protection, describes flood risks and potential
impacts in the Sacramento River Basin and the Sacramento-San Joaquin Delta (Delta). Chapter 9,
Water Quality, describes surface water quality impacts in the Sacramento River and San Joaquin
River Basins. Chapter 8, Groundwater, describes groundwater impacts in the Sacramento River and
San Joaquin River Basins that are directly or indirectly affected by changes in surface water
characteristics. Chapter 12, Fish and Aquatic Resources, and Chapter 13, Terrestrial Biological
Resources, discuss aquatic and terrestrial biological resources in the study area, respectively.
Chapter 18, Aesthetics and Visual Resources, discusses how construction of the water conveyance
features would alter visual resources such as existing vistas or visual character of the study area, or
through potential introduction of light and glare. Chapter 19, Cultural Resources, discusses
archaeological and historic built resources.

1 California Government Code Section 6254 of the California Public Records Act does not require a public agency to
disclose any records “of Native American graves, cemeteries, and sacred places and records of Native American
places, features, and objects described in Sections 5097.9 and 5097.993 of the [California] Public Resources Code
maintained by, or in the possession of, the Native American Heritage Commission, another state agency, or a local
agency” (Gov. Code § 6254(r)). See Section 32.1.2.4, Confidentiality Considerations, of this chapter for further
discussion of confidentiality considerations.
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The identification and evaluation of Tribal cultural resources is relatively new to the California
Environmental Quality Act (CEQA), and CEQA provides minimal direction on how to specifically
evaluate a project’s impacts on Tribal cultural resources. To better understand the relevance of the
features discussed in this chapter and how the project may affect Tribal cultural resources, it is
important to understand how the California Department of Water Resources (DWR) is evaluating
whether the project may result in a potentially significant impact on Tribal cultural resources. Under
CEQA, the potential significance of a project’s impacts is based on identifiable quantitative,
qualitative, or performance levels that address the potential environmental effects that it may cause
(CEQA Guidelines § 15064.7). In complying with CEQA, DWR determined that the most appropriate
way to assess the project’s potential impacts on Tribal cultural resources is to apply a qualitative
standard of significance that evaluates whether the project may “materially impair” character-
defining features of a Tribal cultural resource as the term materially impaired is commonly
understood and used under CEQA (CEQA Guidelines § 15064.5(b)(1)). Character-defining features
of Tribal cultural resources are those elements that generally convey physical, ceremonial, or
spiritual meaning. To be material, an effect of the project must cause a change in the physical,
ceremonial, or spiritual aspect of the character-defining feature that contributed to its importance
or the essence of why it was considered a character-defining feature of a Tribal cultural resource.
Changes that are irrelevant to the reason the character-defining feature is an element of the Tribal
cultural resource or an inconsequential change in a character-defining feature would not be
material. The applicable threshold of significance and how DWR adopted material impairment as a
key element of the threshold of significance is discussed in Section 32.2.2, Thresholds of Significance.

32.0 Summary Comparison of Alternatives

Table 32-0 provides a summary comparison of impacts on Tribal cultural resources by alternative.
Due to the sensitive and confidential nature of Tribal cultural resources, this chapter discusses and
compares the alternatives and their impacts in a qualitative sense and in most cases without
specifying the precise nature of affected character-defining features’ physical, ceremonial, or
spiritual importance to affiliated California Native American Tribes (Tribes).

DWR’s understanding of the types of physical features that define Tribal cultural resources (i.e., the
character-defining features of a Tribal culture resource), how the project alternatives may affect
character-defining features, and the cultural values they embody is informed by DWR’s consultation
with Tribes who are traditionally and culturally affiliated with the study area and chose to consult
with DWR about the project. A list of these “consulting Tribes” is provided in Section 32.1.2.1,
Consultation and Engagement with Tribes. DWR acknowledges that a Tribe’s participation in
consultation does not imply the Tribe’s approval or acceptance of the project. DWR recognizes, and
has heard during consultation, that the Delta holds great significance to Tribes and that Tribes
oppose the Delta Conveyance Project due to the potential unmitigable impacts on the Tribal cultural
landscape and the many resources that make this place foundational to Tribes.

The construction and operation of the water conveyance facilities associated with the project
alternatives has the potential to cause a substantial adverse change to the significance of one known
Tribal cultural resource resulting from the material impairment of character-defining features of the
Sacramento-San Joaquin Delta Tribal Cultural Landscape (Delta TCL). In addition, consulting Tribes
may continue to provide DWR with a greater depth of understanding regarding the cultural
significance of the Delta TCL character-defining features, or identify other sites, features, places,
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cultural landscapes, sacred places, and objects with cultural value to consulting Tribes that are not
character-defining features of the Delta TCL. Therefore, the project also has the potential to result in
impacts on individual Tribal cultural resources.

During Tribal consultation, Tribes repeatedly provided input on the relationship between natural
and human-made features that, when taken together, constitute a geographically defined cultural
landscape, and despite significant changes to the landscape from Euroamerican development, the
landscape continues to retain culturally valuable physical, spiritual, and ceremonial features.
According to CEQA, a cultural landscape that meets the appropriate criteria for a Tribal cultural
resource “is a tribal cultural resource to the extent that the landscape is geographically defined in
terms of the size and scope of the landscape” (Public [Pub.] Resources Code § 21074(b)). DWR
concluded that a geographically defined cultural landscape, which meets the Public Resources Code
criteria for a Tribal cultural resource, exists (the Delta TCL). The Delta TCL is a large, complex, multi-
component Tribal cultural resource that comprises diverse natural and human-made character-
defining features.

Recognizing the Delta TCL as a cultural landscape respects the consulting Tribes’ willingness to
discuss Tribal history, ceremony, and sacred Tribal affiliations with the Delta that are typically only
discussed within a Tribe, and their willingness to discuss sensitive Tribal perspectives about being
displaced from ancestral lands and the loss of Tribal lands to non-Tribal people. The impact analysis
presented in this chapter evaluates whether the project may materially impair character-defining
features of the Delta TCL. The character-defining features may be located in discrete known
locations or throughout all or parts of the study area, which is defined in Section 32.1.1, Study Area.

The nature of how the project and each project alternative would materially impair character-
defining features varies, as follows:

e The Delta as a Tribal homeland and place of origin. The scale of the project has the potential to
materially impair the Delta as a Tribal homeland and place of origin character-defining feature.

e The rivers and waterways within the Delta that are sacred. The project would cause physical
changes from the construction of new intake facilities and changes in hydrodynamics within the
Delta TCL south of the intakes that have the potential to materially impair the river and
waterways character-defining feature.

e Terrestrial species habitats that are part of the Delta’s ecosystem and Tribal heritage. The effects
of the project alternatives on terrestrial species and habitats (some of which are character-
defining features of the Delta TCL) and the mitigation proposed for reducing such impacts to a
less-than-significant level are addressed in Chapter 13. Even with consideration of the
mitigation proposed in Chapter 13, the project alternatives have the potential to materially
impair an affiliated Tribe’s ability to physically, spiritually, or ceremonially experience these
character-defining terrestrial species habitats.

e Fish and aquatic species habitats that are part of the Delta’s ecosystem and Tribal heritage. The
effects of the project alternatives on fish and aquatic species and habitats (some of which are
character-defining features of the Delta TCL) and the mitigation proposed for reducing such
impacts to a less-than-significant level are addressed in Chapter 12. The nominal effects of the
project alternatives on character-defining fish and aquatic species habitats identified in Chapter
12 would be less than significant from a biological resources perspective, and the project would
not materially impair an affiliated Tribe’s ability to physically, spiritually, or ceremonially
experience these character-defining features of the Delta TCL.

Delta Conveyance Project Public Draft July 2022
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e FEthnohistorical locations that are sacred places and historically important. The project would
cause physical impacts from the construction of conveyance facilities that may alter locations of
villages, ceremonies, paths and trails, or trade and subsistence activities that are character-
defining features of the Delta TCL or introduce incongruent features that materially impair the
spiritual or ceremonial qualities of these character defining features.

e Archaeological sites that are sacred or important historical places. The effects of the project
alternatives on archaeological resources, some of which are character-defining features of the
Delta TCL, are addressed in Chapter 19. The physical impacts on archaeological resources that
are character-defining features of the Delta TCL may materially impair the spiritual or
ceremonial aspects of these character-defining features.

e Views and vistas of and from the Delta that are sacred and important to Tribal heritage. The
project may materially impair views and vistas that are character-defining features of the Delta
TCL through the construction of conveyance facilities that are incongruent with the views and
vistas and sense of place inherent to these character-defining features.

While no single project component, on its own, results in a significant impact on the Delta TCL, the
project as a whole would materially impair character-defining features and result in a substantial
adverse change to the significance of the Delta TCL. Some effects would be minimized as a result of
mitigation measures proposed to address significant impacts identified in other chapters of this
Draft EIR. However, the mitigation measures included in other chapters are not focused on the
Tribal or cultural significance of these resources, so the qualities that make these features character-
defining features of the Delta TCL may not be mitigated to a less-than-significant level.

Therefore, the project would result in a significant impact on the Delta TCL.

The precise nature of the impact on individual Tribal cultural resources is not currently known
because DWR has not identified any individual Tribal cultural resources at this time; therefore, the
features that may make an individual resource eligible for CRHR listing, its significance, attributes
and location, and integrity have not been established. In general, DWR anticipates that if an
individual resource is identified, the project has the potential to materially impair an affiliated
Tribes’ ability to physically, ceremonially, or spiritually experience the resource.

Mitigation measures have been identified to avoid and minimize impacts on Tribal cultural
resources and to incorporate Tribal knowledge, including Tribal Ecological Knowledge, into the
preparation and implementation of the Compensatory Mitigation Plan for Special-Status Species and
Aquatic Resources (Appendix 3F) and other measures for mitigating impacts on terrestrial biological
resources, fish and aquatic resources, and cultural resources. Where avoidance or protection in
place is not feasible, there is additional mitigation by way of resource-specific treatment in
consultation with affiliated Tribes. Even with these measures, the project has the potential to
materially impair affiliated Tribes’ physical, spiritual, and ceremonial experience of character-
defining features of the Delta TCL and therefore result in a significant and unavoidable impact on a
Tribal cultural resource.

Appendix 32B provides a summary of the potential project impacts on Tribal cultural resources and
provides additional details about effects on the character-defining features of the Delta Tribal
Cultural Landscape.
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Table 32-0. Comparison of Impacts on Tribal Cultural Resources by Alternative

Tribal Cultural Resources

Chapter 32 - Tribal Cultural

Alternative

Resources 1 2a

2b

2c

3

4a

4b

4c

Impact TCR-1: Impacts on the Delta ~ SU SU
Tribal Cultural Landscape Tribal

Cultural Resource Resulting from

Construction, Operations, and

Maintenance of the Project

Alternatives

SU

SU

SU

SU

SU

SU

SU

Impact TCR-2: Impacts on Individual SU SuU
Tribal Cultural Resources Resulting

from Construction, Operations, and

Maintenance of the Project

Alternatives

SU

SU

SU

SU

SU

SU

SU

SU = significant and unavoidable.
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32.1 Environmental Setting

This section describes the Tribal cultural resources study area and summarizes DWR'’s identification
of Tribal cultural resources and the character-defining features that may be materially impaired by
the project. In 2015, the State of California added Public Resources Code Section 21074 to CEQA.
Under Section 21074, CEQA recognizes Tribal cultural resources as a distinct environmental
resource separate from “cultural resources” which are evaluated as archaeological or historical
resources pursuant to CEQA Guidelines Section 15064.5. Prior to 2015, resources of Native
American origin were evaluated as a subset of cultural resources primarily for their archaeological
or historical significance. Under CEQA, DWR must identify Tribal cultural resources in accordance
with Public Resources Code Section 21074 and in consultation with Tribes that are traditionally and
culturally affiliated with the project area pursuant to Section 21080.3.1 of the Public Resources Code
(i.e., “affiliated Tribes”). In accordance with CEQA, DWR has identified Tribal cultural resources that
may be affected by the project. The information summarized in this section is in large part drawn
from Appendix 32C, Tribal Cultural Resources Identification Report (Confidential), which documents
identification and evaluation of Tribal cultural resources in the study area.

For the Draft EIR, DWR engaged in a robust process to gather information regarding resources of
cultural value to affiliated Tribes to fulfill DWR’s responsibilities under CEQA and further DWR’s
policies regarding its government-to-government relationship with Tribes. Through the process of
identifying and evaluating potential Tribal cultural resources, DWR recognized the expertise of
Tribes regarding their histories and cultures and the importance of meaningful consultation about
the significance of resources from Tribal perspectives. Such consultation with Tribal representatives
and related data sharing are confidential and not subject to disclosure under California law (as
discussed further in Section 32.1.2.4, Confidentiality Considerations). For this reason, some
information regarding the presence, nature, or location of potential Tribal cultural resources, and
the project’s potential impacts on those resources, is not reported in this chapter.

32.1.1 Study Area

The Tribal cultural resources study area (study area) is defined by the area in which project-related
impacts on Tribal cultural resources may occur. The Tribal cultural resources study area, shown in
Figure 32-1, includes all areas where project activities have the potential to physically disturb Tribal
cultural resources, where operations have the potential to materially impair waterways that are a
character-defining feature of a Tribal cultural resource, or where the project has the potential to
materially impair, through visual disruption, a character-defining feature.

The study area includes construction-related physical impacts that may materially impair
character-defining features, and thus the study area includes the entire project area. Construction
activities involving excavation, filling, stockpiling, or otherwise disturbing the ground to construct
the conveyance facilities and related infrastructure have the potential to physically disturb Tribal
cultural resources. The study area also includes operations-related physical impacts that may occur
in waterways as a result of changes in flows on the Sacramento River and other interrelated
waterways in the Delta.
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The study area also considers the visual resources study area discussed in Chapter 18 because
construction of aboveground project facilities may materially impair character-defining features by
altering the setting, viewsheds,2 or other visual aspects of a character-defining feature. The
components of the project that are aboveground and visible are dispersed throughout the project
area. Thus, the study area also includes buffer areas surrounding the aboveground (i.e., visible)
project facilities. The following are the project features where aboveground, visible changes would
occur.

e Atthe north Delta intakes and Twin Cities Complex for all project alternatives.
e Atthe launch, reception, and maintenance shaft locations for all project alternatives.
e Atthe Southern Complex for Alternatives 1, 2a, 2b, 2c, 3, 4a, 4b, and 4c.

e Atthe Bethany Complex for Alternative 5.

The views affected by these project features are defined by the physical constraints of the
environment and the physiological limits of human sight. The buffer for a project feature is
considered to be a 0.5-mile radius from the project features in rural areas and a 0.25-mile radius
from the project features in urbanized areas. Based on the rural and generally flat topography
around these project features, the study area uses a 0.5 mile buffer. No new structures are proposed
upstream of the Delta or in the SWP and CVP export service areas under any of the project
alternatives; therefore, construction of the project would not result in visual changes upstream of
the Delta or in the SWP and CVP export service areas. Chapter 18 provides a robust explanation of
the visual resources study area that informed the definition of the study area in this chapter.

For potential operational activities that may materially impair character-defining features, the study
area also includes the rivers downstream of the north Delta intakes as they flow within the Delta.
Operations may alter water flows in the Delta, which could lead to a physical effect that materially
impairs a character-defining feature. DWR recognizes that the Tribes perceive that project effects
would extend beyond the study area due to the interconnectedness of waterways. During
consultation, some Tribes expressed concerns about resources that could be affected by changes in
water operations (reservoir storage or river flows) upstream from the Delta. No construction would
occur outside of the Delta counties, and the proposed project and alternatives would not change
operational criteria associated with upstream reservoirs. Some indirect operational changes could
occur because of the interconnectedness of the waterways, but modeling analysis has indicated that
these changes would be negligible (see Chapter 5, Surface Water). Because changes to reservoir
storage and river flows would be small, they would not have the potential to affect resources
upstream from the Delta and those areas are not included in the study area. Additionally, there
would be no physical alterations and minimal variations in surface water flows south of the Delta in
SWP and CVP service areas. Therefore, the study area does not include the potential for physical
impacts in areas upstream of the Delta region or the south-of-Delta SWP and CVP service areas.

2 Aviewshed is defined as what people can see in the landscape (e.g., an area of land, water, or other urban or
environmental element) from a fixed vantage point. Viewsheds are confined by the physical constraints of the
environment and the physiological limits of human sight.
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32.1.2 Methods for Resource Identification

DWR committed to identifying Tribal cultural resources as part of a good-faith consultation effort
with consulting Tribes under CEQA and according to DWR'’s Tribal Engagement Policy (which
incorporates by reference the California Natural Resources Agency’s [CNRA] Tribal Consultation
Policy) (California Department of Water Resources 2016). Tribal consultation and engagement,
archival research, and DWR’s California Register of Historical Resources (CRHR) eligibility
evaluations were all used to identify potential Tribal cultural resources within the study area. DWR
used this data to prepare a confidential report that details the project’s Tribal cultural resources
identification methods and results (i.e., confidential Appendix 32C).

32.1.2.1 Consultation and Engagement with Tribes

Tribal engagement is an important component of every major project led by the State of California,
providing an opportunity for government-to-government consultation, collaboration, and
coordination between Tribal governments and the State. DWR is committed to proactive and
meaningful consultation with Tribes. Guided by Executive Orders (B-10-11, N-10-19, N-15-19), DWR
is conducting government-to-government consultation with Tribes under two different processes:
Public Resources Code 21080.3.1 and DWR’s Tribal Engagement Policy. The confidential TCRIR
contains records of the project’s consultation and engagement with Tribes. Appendix 324, Tribal
Consultation and Engagement Log, presents a nonconfidential table which lists the Tribal
consultation and informational meetings that have occurred for the project to date.

DWR recognizes that Tribal participation in consultation does not imply the consulting Tribes
endorse the project. DWR understands the Delta holds great significance to the affiliated Tribes and
that there is Tribal opposition to the project due to potentially significant impacts on Tribal cultural
resources that cannot be mitigated to less than significant, and in particular impacts on the cultural
landscape that make this place foundational to Tribes. Tribes have expressed that they chose to
continue consultation with DWR to emphasize the importance of the Delta and that the information
provided to DWR regarding Tribal resources, the Delta, and mitigation has been shared specifically
for the purposes of resource and site protection. Consulting Tribes have voiced support for the No
Project Alternative. Throughout the consultation process, Tribes have conscientiously weighed the
extent to which they would share confidential and culturally sensitive information for the protection
of resources. Numerous Tribes have contributed significant amounts of time and information which
has been invaluable to DWR in conducting its analysis of the project’s potential environmental
impacts on Tribal cultural resources, and other environmental resources. DWR appreciates Tribes’
ongoing consultation efforts despite their opposition to the project.

Sections 21080.3.1 and 21080.3.2 of the Public Resources Code establishes a formal consultation
process between CEQA lead agencies and Tribes to, among other things, identify and evaluate Tribal
cultural resources and mitigate a project’s potential environmental impacts on Tribal cultural
resources. The Public Resources Code recognizes Tribal expertise concerning their Tribal cultural
resources and the importance of incorporating Tribal knowledge in the analysis and mitigation of
potentially significant impacts on Tribal cultural resources. Because of this, Public Resources Code
Section 21080.3.1 requires consultation with Tribes that are traditionally and culturally affiliated
with the geographic area of the project and that have requested consultation. To participate in
consultation on projects for which DWR is the CEQA lead agency, a Tribe must have submitted a
written request to DWR for notice of proposed projects in the geographic area with which a Tribe is
traditionally and culturally affiliated and responded to DWR’s written project notification.
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In 2016, DWR adopted the DWR Tribal Engagement Policy to guide Tribal consultation and to
strengthen and sustain collaboration with Tribes, consistent with Executive Order B-10-11, the
CNRA Tribal Consultation Policy, and the previously enacted Public Resources Code sections
addressing Tribal cultural resources and Tribal consultation. These policies include maintaining
consistent and clear communication in Tribal outreach efforts, establishing guidelines for sharing
confidential information, providing cultural competency training for DWR staff, and facilitating
Tribal participation with communication plans and grant funding. In particular, the DWR Tribal
Engagement Policy recognizes Tribes’ knowledge of cultural and natural resources and requires
DWR to consult with Tribes to identify and protect Tribal cultural resources where feasible, develop
treatment and mitigation plans for impacts on Tribal cultural resources, and enable Tribes to
manage and act as caretakers of Tribal cultural resources.

In the spirit of Public Resources Code Section 21080.3.1, DWR’s Tribal Engagement Policy, and
CNRA'’s Tribal Consultation Policy (California Natural Resources Agency 2012), DWR developed a
set of principles which laid out a thoughtful process and methods for identifying Tribal cultural
resources in preparation of the development of this Draft EIR. Appendix 32D presents DWR’s
Principles for the Identification of Tribal Cultural Resources for the Delta Conveyance Project (ICF and
ESA 2021).

Pre-Consultation Tribal Informational Meetings

Prior to the release of the Notice of Preparation (NOP), and outside of the CEQA process, DWR
hosted two Tribal informational meetings. The first Tribal informational meeting was held on
September 11, 2019, which was an informational meeting for the California Tribal community and
was attended by Tribes from various regions of California. A second follow-up informational
meeting was held on November 12, 2019, for affiliated Delta Tribes. The purpose of these
informational meetings included discussing the status and next steps related to Delta conveyance,
such as future CEQA requirements. During these meetings, DWR encouraged Tribes to submit a
formal letter to DWR if they were interested in consulting with DWR regarding projects in the
geographic area with which the Tribes are traditionally and culturally affiliated, if they had not
submitted this formal notice to DWR already.

Contact Lists and Initial Outreach

For the purpose of sending notification letters to Tribes regarding consultation on the project, DWR
identified the appropriate Tribes to contact based on the project area as identified in the NOP, which
included the statutory Delta, areas upstream of the Delta, and the SWP and CVP service areas.

On January 15, 2020, DWR sent notification letters and a copy of the NOP to all Tribes that are
traditionally and culturally affiliated with the geographic project area identified in the NOP and who
had submitted a written request for notification to DWR in accordance with the Public Resources
Code. These Tribes were asked to respond, in writing, within 30 days of receipt of this notification if
they wished to consult with DWR pursuant to Public Resources Code Section 21080.3.1. DWR also
engaged in consultation with two additional Tribes pursuant to Public Resources Section Code
21080.3.1 that had verbally requested to participate in consultation for the project to DWR’s Tribal
Policy Advisor prior to January 15, 2020. Tribes were also provided with an opportunity to engage
with DWR pursuant to DWR’s Tribal Engagement Policy.

While lead agencies are required to reach out specifically to those Tribes that have previously
requested project notifications, Tribal cultural resources may also be of importance to Tribes that
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have not submitted requests to receive project notifications from DWR. Therefore, DWR also
contacted Tribes beyond those that previously requested project notifications as part of DWR’s
good-faith effort to identify potential Tribal cultural resources, consistent with DWR’s Tribal
Engagement Policy. To identify these additional Tribes, DWR requested a Local Government Tribal
Consultation List from the Native American Heritage Commission (NAHC) for the counties of the
project area as identified in the NOP and received a response and contact list on December 3, 2019.
For Tribes included on the NAHC list, DWR sent project notification letters, a copy of the NOP, and
an invitation to consult under DWR'’s Tribal Engagement Policy on January 15, 2020. Under DWR’s
Tribal Engagement Policy, Tribes can consult with DWR for the project at any point during the CEQA
process.

Between February 3 and February 6, 2020, DWR followed up with Tribes that had not yet
responded to their project notification letters. DWR followed up by either phone or email, using the
contact information that was provided by the NAHC on December 3, 2019, or by the Tribes in letters
that were previously submitted to DWR. If follow-up occurred via email, copies of the project
notification letters and the NOP were included as attachments.

Subsequent to these notifications and follow-up communications, DWR held a public CEQA scoping
meeting for the project on March 2, 2020. After this meeting, DWR learned that the Karuk Tribe and
Yurok Tribe had concerns about potential indirect effects on the Klamath and Trinity Rivers. Given
that the project does not include changes to operations on either of these rivers or the surrounding
area, this area was not included within the project area as identified in the NOP and the NAHC did
not identify the project area to be traditionally and culturally affiliated with either of these Tribes.
However, in response to their interest, DWR sent project notification letters to both of these Tribes,
thereby extending an opportunity to consult with DWR. In total, DWR sent 121 Tribes project
notification letters.

Tribal Consultation

DWR consulted with all Tribes who submitted the appropriate request for consultation to DWR in
accordance with Public Resources Code Section 21080.3.1. Consultation included the following nine
Tribes.

e (alifornia Valley Miwok Tribe (Sheep Ranch Rancheria of Me-Wuk Indians of California)
e lone Band of Miwok Indians

e Northern Valley Yokuts Tribe

e Shingle Springs Band of Miwok Indians

e United Auburn Indian Community of the Auburn Rancheria of California

e Wilton Rancheria

e Winnemem Wintu Tribe

e Wintu Tribe of Northern California & Toyon-Wintu Center

e Yocha Dehe Wintun Nation

DWR consulted with four additional Tribes pursuant to DWR’s Tribal Engagement Policy.

e Buena Vista Rancheria of Me-Wuk Indians
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e Rincon Band of Luiseno Indians
e Viejas Band of Kumeyaay Indians

e Yurok Tribe

DWR used a variety of media and venues to communicate and collaborate with Tribes. DWR
regularly maintained the Delta Conveyance Project Tribal Engagement website to provide
information on the various Tribal engagement activities for the project that were occurring outside
of government-to-government consultation, including links to presentations and other materials as
applicable. Several meeting formats were used including technical working group meetings which
focused on the Tribal cultural resource identification process and sharing information regarding
potential Tribal cultural resources, area of interest mapping meetings which provided technical
geographic information system (GIS) support to consulting Tribes who requested this assistance,
and ethnographic mapping meetings to discuss DWR and Tribal data on ethnographic and/or record
search information. DWR provided GIS data and shapefiles reflecting the outcome of these mapping
meetings. In addition, DWR provided weekly, bimonthly, or quarterly project updates to consulting
Tribes which included general project updates, updated project GIS when available, and information
on public meetings where DWR would be presenting information on the project.

Additional materials were prepared and provided by DWR to consulting Tribes to aid in the
communication of project timelines and initiatives including fact sheets, identification steps for
Tribal cultural resources, bibliographies, plant and animal lists, project ethnographic data, question
sheets for Tribes, and draft meeting notes. In some cases, at the request of some consulting Tribes,
nondisclosure agreements were prepared and provided, and DWR maintained secure and
confidential SharePoint sites with Tribes, as requested, to share information. DWR also participated
in or hosted numerous informational meetings, not all of which constituted formal consultation
under either Public Resources Code Sections 21080.3.1 and 21080.3.2 or DWR’s Tribal Engagement
Policy, with individual Tribes or Tribal organizations in 2020 and 2021.

After January 2021, the frequency of consultation meetings with interested consulting Tribes
increased. Throughout the preparation of the Draft EIR, DWR provided consulting Tribes with
updates on the CEQA schedule to maintain transparency with Tribes regarding DWR goals for
consultation, including the identification of Tribal cultural resources, the discussion of project
impacts on known or potential Tribal cultural resources, and mitigation for project impacts on
known or potential Tribal cultural resources. DWR began and facilitated the discussion of Tribal
cultural resource impacts and mitigation by sharing summarized documentation of what DWR had
heard from Tribes during consultation regarding identification of resources with cultural value to
each consulting Tribe, coordinating site visits with interested Tribes to parcels that DWR had
obtained temporary access to that overlapped with the project footprint, and sharing preliminary
information on various resource analyses that may be associated with the Delta TCL.

In some cases, representatives from the project design team were invited to consultation meetings
to talk with Tribes about the proximity of mapped archaeological or ethnohistorical locations
relative to project features. These discussions informed the design team regarding a range of
options for adjusting the design to avoid or reduce the likelihood of impacting such resources, as
feasible (pending field verification of the precise location of cultural materials).

DWR is continuing consultation with Tribes during public review of the Draft EIR. DWR will
continue to seek consensus with consulting Tribes and will close CEQA consultation when the
parties agree to measures to mitigate or avoid significant impacts on Tribal cultural resources or
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when DWR concludes, acting in good faith and after reasonable effort, that mutual agreement cannot
be reached. DWR is committed to continuing consultation and engagement with Tribes as part of the
project’s mitigation measures, but formal consultation under Public Resources Code Sections
21080.3.1 and 21080.3.2 will conclude before DWR certifies the Final EIR.

Tribal Engagement Committee Informational Meetings

In 2019, Tribal representatives from affiliated Tribes formed the groundbreaking Tribal
Engagement Committee, which was a joint effort between Wilton Rancheria and the Shingle Springs
Band of Miwok Indians. Tribal Engagement Committee meetings were convened by the Shingle
Springs Band of Miwok Indians, who invited DWR representatives to speak on set discussion topics.
In 2020 and 2021, and as invited by Tribal representatives, DWR and Delta Conveyance Design and
Construction Authority (DCA) representatives presented project updates and preliminary
engineering information from the DCA Stakeholder Engagement Committee3 meetings at eight
Tribal Engagement Committee meetings. For more information on the DCA Stakeholder Engagement
Committee, please see Chapter 35, Public Involvement.

Additionally, in October 2020, DWR and Tribal Engagement Committee representatives attended a
tour of the Intake Screens Incorporated facility, where Intake Screens Incorporated staff provided a
presentation on intake screens and displayed various intake screens on the grounds of their facility.

While discussions with Tribes during the Tribal Engagement Committee meetings were
informational and did not constitute formal consultation under either Public Resources Code Section
21080.3.1 or DWR’s Tribal Engagement Policy, the Tribes in attendance utilized these meetings to
coordinate with DWR and DCA and to ask questions and provide comments on the project.
Comments and questions that arose during Tribal Engagement Committee meetings were noted by
DWR and followed up on during the government-to-government consultation process if they needed
to be addressed further with the individual Tribe.

Implications of Coronavirus 19

During the course of the proposed project planning, there have been changes which affected, or
were applicable to, Tribal consultation procedures. First, the coronavirus 19 (COVID-19) pandemic
began and has persisted for more than 2 years of the project environmental review and planning
process. Essential functions have been prioritized to ensure they continue during this COVID-19
pandemic, and DWR has remained dedicated to public involvement and transparency. To respond to
these unprecedented times, DWR worked to strengthen and expand public outreach tools to make
information more accessible and enable safe participation. Some consulting Tribes formally
requested DWR, CNRA, and the Governor’s Office to pause consultation and/or notified DWR of
temporary office closures due to health and safety concerns. Several consulting Tribes reported
extreme hardships during this period wherein their Tribal administrative offices and access to their
Tribal lands were closed or limited.

The Governor’s Office responded with Executive Order N-54-20, which became effective April 22,
2020, and suspended the time requirement for Tribes to request consultation under Public

3 In addition to, and separate from, the Tribal consultation and engagement conducted by DWR for CEQA, the DCA
Stakeholder Engagement Committee, which included two Tribal representatives, was established as a forum for
Delta interested parties to provide input and feedback on engineering and design work related to the DCA’s
activities.
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Resources Code Section 21080.3.1 and for agencies to respond to Tribes that have requested
consultation, for a 60-day period from the date of the Executive Order. However, this Executive
Order did not require a pause if consultation had already begun. Consultation started for the project
before the Executive Order was issued, and therefore this Executive Order and formal suspension of
consultation did not apply to the project. During this time, DWR continued proactive consultation
while also respecting the hardships and concerns of the Tribes by providing regular written project
updates to consulting and engaging Tribes via email; meeting with available Tribes, either on an
informational basis or in formal consultation; conducting government-to-government consultation
virtually, via teleconference and/or videoconference; and hosting virtual Tribal informational
meetings.

32.1.2.2 Archival and Ethnographic Research

Archival research included California Historical Resources Information System (CHRIS) records
searches, a NAHC Sacred Land Files search, and other archives searches. The purpose of the CHRIS,
NAHC, and archival searches was to identify existing scholarly source material for review and
analysis in support of establishing the historic and ethnographic context for understanding the
significance of resources identified through research and consultation. The importance of
contributions from Tribes cannot be over emphasized as they are the keepers of their own history.
This analysis was incorporated into the TCRIR as part of the history of specific resources as well as a
set of updated overviews of ethnographic context for five cultural groups (Patwin, Winnemem
Wintu, Maidu, Miwok, and North Valley Yokut). The information collected was also made available to
consulting Tribes, as appropriate.

California Historical Resources Information System Records Search

Between July 2020 and August 2021, CHRIS searches were conducted at three regional information
centers to obtain records for previously recorded cultural resources located within 0.5 miles of the
project area, including confidential archaeological site records. The CHRIS searches were conducted
at the Northwest Information Center in Rohnert Park, the North Central Information Center in
Sacramento, and the Central California Information Center in Turlock. The project’s confidential
TCRIR presents further information about the CHRIS records searches and results.

The CHRIS requests resulted in the following information.
e GIS shapefiles for cultural resources studies

e GIS shapefiles for cultural resources

e Data tables for resource records and studies

e PDFs of cultural resources records

This information was used to establish whether previously documented cultural resources are
present in the project area. The searches mainly found previously documented archaeological and
built environment resources records, and those resources are among those addressed in Chapter 32
Cultural Resources.

In addition to archaeological and built environment resources, the CHRIS results included the record
of the Sacramento River TCL (P-34-005225). The record reflects input from three of the Tribes
(UAIC, Wilton Rancheria, and lone Band) that are also consulting on the Delta Conveyance project.
DWR recognized similar themes from consultation that are documented on the Sacramento River
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TCL record. For example, the record states that “The primary character defining elements of this
landscape are the waterways, tule habitat, fisheries, and other wildlife. These natural resources once
served as the lifeblood of the local inhabitants. Today, relics of historical habitat still survive with
the river supporting anadromous and resident fish populations, as well as shellfish, and waterfowl”
(Tremaine, 2018).

California Native American Heritage Commission

On September 9, 2020, DWR requested a Sacred Land Files search from the NAHC for the record
search area representing a 0.5 mile buffer of the project area. This request also sought updated
contact information for Tribes that are traditionally and culturally affiliated with the project area.
The NAHC responded on September 18, 2020, that the Sacred Land Files search results for the study
area were positive and recommended two Tribes to consult for potential further information. These
two Tribes were already consulting Tribes on the project. The NAHC also provided the requested
contact information for Tribes that are traditionally and culturally affiliated with the project area.

Other Archives

DWR compiled ethnographic and ethnohistorical information from public archival sources,
including review of materials such as anthropological and archaeological journals and reports.
Because of COVID-19 pandemic restrictions, in place at the time the background research was
conducted some commonly used physical archives were not available for research. To reasonably
replace physical visitations to archives, internet repositories were utilized as the primary source for
archival research. This research was heavily augmented with materials referenced or provided by
Tribes as part of consultation.

32.1.2.3 California Register of Historical Resources Evaluation and

Eligibility Determinations

This section explains DWR’s methods for evaluating the CRHR eligibility of potential Tribal cultural
resources, which is required under Public Resources Code Section 21074 to determine whether a
resource is a Tribal cultural resource. In evaluating a resource’s CRHR'’s eligibility, DWR recognized:

e Tribes’ expertise in attributing significance to resources.

e DWR’s responsibility to make CRHR eligibility determinations based on application of the CRHR
evaluation criteria in consultation with Tribes.

e The sensitive and confidential nature of information shared by consulting Tribes.

CEQA Requirements for Identifying Tribal Cultural Resources

DWR, as the CEQA lead agency, determines if sites, features, places, cultural landscapes, sacred
places, and objects (referred to collectively as “resources”) within the study area that have cultural
value to a Tribe are already included in the CRHR or local register of historical resources (Pub.
Resources Code § 21074(a)(1)) or, if not listed, whether such resources are eligible for inclusion in
the CRHR (Pub. Resources Code § 21074(a)(1),(2)).

DWR determined if a resource was a Tribal cultural resource by applying the definitions established
by CEQA. Under Section 21074(a) of the California Public Resources Code, “Tribal cultural resources
are either of the following:
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(1) Sites, features, places, cultural landscapes, sacred places, and objects with cultural value to a
California Native American tribe that are either of the following:

(A) Included or determined to be eligible for inclusion in the California Register of Historical
Resources.

(B) Included in a local register of historical resources as defined in subdivision (k) of Section
5020.1, or

(2) Aresource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Section 5024.1
[of the Public Resource Code]. In applying the criteria set forth in subdivision (c) of Section
5024.1 for the purposes of this paragraph, the lead agency shall consider the significance of
the resource to a California Native American tribe.”

Under Section 21074(b) of the California Public Resources Code, a “cultural landscape that meets
the criteria of subdivision (a) is a tribal cultural resource to the extent that the landscape is
geographically defined in terms of the size and scope of the landscape.”

Under Section 21074(c) of the California Public Resources Code, a “historical resource described in
Section 21084.1, a unique archaeological resource as defined in subdivision (g) of Section 21083.2,
or a “nonunique archaeological resource” as defined in subdivision (h) of Section 21083.2 may also
be a tribal cultural resource if it conforms with the criteria of subdivision (a).”

Application of the Requirements for Identification of Tribal Cultural Resources

DWR considered whether a resource qualifies as a “Tribal cultural resource” by applying the four
approaches described in Public Resources Code 21074 (a)-(c), listed above. In general, a resource
needs to be significant to a Tribe and eligible for listing in the CRHR to be a Tribal cultural resource.
As described in Section 32.1.2.1, DWR'’s first step in applying the Public Resources Code was to
consult with affiliated Tribes to identify resources that have cultural value to one or more Tribes.
DWR also conducted record searches to identify resources with cultural value to Tribes that were
included in the CRHR or local register of historical resources, and any resources that were not listed
but had previously been assessed and determined eligible for inclusion in the CRHR.

If a resource was not previously listed on the CRHR (or a local register), DWR evaluated whether the
resource may be eligible for listing on the CRHR (considering among other things any previous
CRHR-eligibility evaluations) and thereby satisfying Section 21074(a)(1) of the Public Resources
Code. For resources that were not already listed on the CRHR or a local register of historical
resources, DWR also evaluated them in accordance with 21074(a)(2) of the Public Resources Code
to determine whether DWR finds the resource “significant” pursuant to Section 5024.1(c) of the
Public Resources Code. Public Resources Code 5024.1(c) sets forth the criteria for listing in the
CRHR (discussed in more detail below). In applying the CRHR criteria to resources that were not
already listed, DWR relied on substantial evidence in the record that includes professional judgment
of technical experts, including DWR staff, consultants, and Tribal members. The data or evidence
used to form a professional judgment included information provided by Tribes during consultation
and information that DWR developed through ethnographic and other research.

In recent guidance (Ball et al. 2015), West Coast Tribes, including the Yurok Tribe and nine affiliates
in California, explained the importance of Tribes engaging lead agencies and describing cultural
resources from an indigenous perspective. The guidance involves the employment of project
principles that are committed to indigenous self-determination of significance and that use a
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cultural landscape approach for integrated resources management (Ball et al. 2015:29). A “cultural
landscape approach” is a holistic approach to identifying, treating, and managing heritage resources
that “recognizes broad interconnections and does not consider a single artifact or a single species as
existing without complex relationships” (Ball et al. 2015:4).

The fourth step in applying the Public Resources Code was to consider whether any resources in the
study area qualified as a cultural landscape per the requirements of Section 21074(b). If DWR
determined that it met the criteria for listing in the CRHR and that it could be geographically defined
in terms of the size and scope of the landscape, it was characterized as Tribal cultural resources. A
“cultural landscape” is not defined in CEQA or the CRHR. A cultural landscape is a type of heritage
resource that has been defined by the National Park Service (NPS) as “a geographic area, including
both cultural and natural resources and the wildlife or domestic animals therein, associated with a
historic event, activity, or person or exhibiting other cultural or aesthetic values” (Birnbaum and
Peters 1996:4). An understanding of its characterization and affiliated heritage is needed to
understand this type of resource.

If DWR found “unique archaeological resources” or “nonunique archaeological resources,” those
resources were then evaluated as required under Section 21074(c) to determine if they were
resources that are listed or eligible for listing in the CRHR, or listed in a local register. If so, those
resources were also characterized as Tribal cultural resources pursuant to Public Resources Code
Section 21074(c).

Historical Integrity

If DWR found a resource had significance through the application of the associative criteria, then
DWR evaluated the integrity of the resource. Integrity is a resource’s ability to convey its
significance based on the authenticity of its physical identity evidenced by the survival of
characteristics that existed during the resource's period of significance (14 Cal. Code of Regs. §
4852(c)). The integrity of a resource with cultural value to a Tribe is in relation to the Tribe’s
perception, not the perception of non-Tribal people. For instance, a resource that has the integrity of
feeling to a Tribal elder or delegated Tribal representative does not need to convey that significance
to, for example, a non-Tribal historian or archaeologist. The characteristics that contribute to a
resource’s significance and ability to continue to convey that significance must be described in
sufficient detail to support a finding of CRHR eligibility. Integrity is evaluated with regard to the
retention of location, design, setting, materials, workmanship, feeling, and association, described
below, and must be judged with reference to the period of significance, character-defining features,
and physical boundary of the resource. DWR’s evaluation of integrity heavily relied on Tribal
descriptions of how well the resource conveys its significance.

e Location: the place where the historic property was constructed or the place where the historic
event occurred.

e Design: the combination of elements that create the form, plan, space, structure, and style of a
property.
e Setting: the physical environment of a historic property.

e Materials: the physical elements that were combined or deposited during a particular period of
time and in a particular pattern or configuration to form a historic property.

e  Workmanship: the physical evidence of the crafts of a particular culture or people during any
given period in history or prehistory.
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e Feeling: a property’s expression of the aesthetic or historic sense of a particular period of time.

e Association: the direct link between an important historic event or person and a historic
property.

Evaluation of California Register of Historical Resources Eligibility

Historical Significance

DWR recognizes the consulting Tribes have knowledge, expertise, and values regarding the cultural
and historical significance of potential Tribal cultural resources. As stated above, DWR relied on
Tribal expertise, as well as DWR’s own research, to identify sites, features, places, cultural
landscapes, sacred places, and objects within the study area that have cultural value to one or more
Tribes.

California Register of Historical Resources Criteria

For each of the resources identified by Tribes during consultation or by DWR through other
research, DWR determined if the resource met one or more of the CRHR criteria (Pub. Resources
Code § 5024.1):

e C(riterion 1: Is associated with events that have made a significant contribution to the broad
patterns of California’s history and cultural heritage.

e Criterion 2: Is associated with the lives of persons important in our past.

e C(riterion 3: Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses high
artistic values.

e (Criterion 4: Has yielded, or may be likely to yield, information important in prehistory or history.

In the cultural landscape approach, significance is generally found in association with Criterion 1
because of that criterion’s broad scope, as opposed to the more specific scope of the other three
criteria. It is rare that a cultural landscape rises to the level of importance in association with a
single important person or design because it is uncommon for an entire landscape to represent that
person’s or design’s more singular significance. The larger the landscape and the greater the breadth
of its multi-component features and their significance, the less likely the landscape will meet the
requirements of Criteria 2, 3, or 4.

A period of significance must be established for any resource that appears to possess significance
under one or more of the criteria. DWR’s consultation with Tribes included efforts to establish
appropriate periods of significance. DWR used available information and made a good faith effort to
establish an appropriate time period.

Character-defining Features

Once the significance of a resource was defined in relationship to the criteria, DWR identified the
physical or intangible qualities of the resource that define its character. These qualities are referred
to as the character-defining features of a resource. They are essential to the resource’s ability to
convey its significance.

Examples of physical character-defining features of Tribal cultural resources may include being
located adjacent to a river, the presence of buried cultural or burial materials, or the arrangement of
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landscape features that are used for specific cultural purposes. Examples of intangible character-
defining features may include accessibility to the Tribe at certain times to perform certain
ceremonies, experience views or vistas toward other natural or spiritual landmarks, or experience
the spiritual quality of a location that comes from its association with deities, sacred events, or
ancestors.

Understanding and itemizing the character-defining features of a significant resource informs the
evaluation of whether the resource retains sufficient historical integrity to qualify for listing in the
CRHR. Character-defining features are also used in the analysis of potential project impacts.

32.1.24 Confidentiality Considerations

California law limits the information regarding Tribal cultural resources that can be disclosed in an
EIR to avoid public dissemination of privileged Tribal information and to avoid vandalism that could
occur as a result of public dissemination of locational data (Clover Valley Foundation v. City of Rocklin
(2011) 197 Cal.App.4th 200, 219). The CEQA Guidelines prohibit an EIR from including “information
about the location of archaeological resources and sacred lands, or any other information that is
subject to the disclosure restrictions of Section 6254 of the Government Code” (CEQA Guidelines §
15120(d)). In turn, California Government Code Section 6254 does not require a public agency to
disclose under the of the California Public Records Act any records “of Native American graves,
cemeteries, and sacred places and records of Native American places, features, and objects
described in Sections 5097.9 and 5097.993 of the [California] Public Resources Code maintained by,
or in the possession of, the Native American Heritage Commission, another state agency, or a local
agency” (Government [Gov.] Code § 6254(r)).

California Public Resources Code Sections 5097.9 and 5097.993 list the Native American places,
features, and objects, the records of which should not be publicly disclosed under the California
Public Records Act: “any Native American sanctified cemetery, places of worship, religious or
ceremonial site, or sacred shrine located on public property” (Pub. Resources Code § 5097.9) and
any “Native American historic, cultural, or sacred site, that is listed or may be eligible for listing in
the California Register of Historic Resources ..., including any historic or prehistoric ruins, any burial
ground, any archaeological or historic site, any inscriptions made by Native Americans at such a site,
any archaeological or historic Native American rock art, or any archaeological or historic feature of a
Native American historic, cultural, or sacred site ...” (Pub. Resources Code § 5097.993(a)(1)).

The California Public Records Act also generally protects archaeological site locations and records
from public disclosure. Government Code Section 6254.10 provides: “Nothing in [the Act] requires
disclosure of records that relate to archaeological site information and reports maintained by, or in
the possession of ... alocal agency, including the records that the agency obtains through a
consultation process between a California Native American tribe and a state or local agency.”

These regulations do not require the disclosure of records and specific information concerning
Tribal cultural resources and archaeological, cultural, and historical resources in public documents
including this Draft EIR. In accordance with these requirements, confidentiality of the site locations
and details of certain archaeological, cultural, and historic resources found in the region is necessary
to prevent vandalism to the resources. Public release of information about the resources may allow
their discovery by trespassers, leading to potential looting and also may publicly disclose
information about privileged and confidential activities or information associated with Tribal
cultural resources.
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Therefore, full descriptions of Tribal cultural resources are not provided in this chapter. Resource-
specific content and location information is documented in confidential Appendix 32C, and has been
reviewed by appropriate DWR officials only on a need-to-know basis, thereby protecting the
resources. Although it will be a part of the record DWR utilizes to achieve CEQA compliance and
make a decision on whether to approve the proposed project, Appendix 32C will not be available for
public review.

DWR recognizes its responsibility under California law to protect confidential information regarding
Tribal cultural resources and has implemented protocols for managing confidential information.
These protocols include maintaining sensitive Tribal information obtained through consultation and
engagement independently for each Tribe, and all such information is treated as confidential, and
thus, is not described in public documents.

32.1.3 Tribal Cultural Resources in the Study Area

DWR reviewed the results of the CHRIS and NAHC records searches and found that there were no
resources within the study area that had been previously evaluated for their cultural value to Tribes
and formally listed in the CRHR or a qualified local register of historical resources. The previously
identified Sacramento River TCL (P-34-005225) represents a landscape perspective as it was
understood in 2018 with a focus on the Sacramento River, rather than the entire Delta. DWR
considered this record in tandem with consultation, literature review, and analysis conducted for
the project.

DWR heard from consulting Tribes that many types of resources are culturally valuable and
important to Tribes, such as biological species and habitats, water and waterways, archaeological
sites, built mound structures, trails, villages, ceremonial places, and cemeteries and burials. As DWR
requested further information and understanding of individual resources to assist in assessing the
presence of Tribal cultural resources within the study area, consulting Tribes consistently drew
DWR'’s attention back to the Tribal perspective about the interconnected nature of these features. As
a result of Tribal input, DWR learned that the full cultural value of a single archaeological site could
not be fully understood without an understanding of the plant communities, waterways, and trail
systems that are the reasons that the archaeological site exists and would have been used in tandem
with the village or mound that is the archaeological site. Similarly, the importance of a certain river
cannot be isolated from the vistas from that river to other spiritual points on the landscape, or from
the ceremonies performed at certain locations along the river, or from reliance on such views and
vistas for navigating through the broad Delta landscape.

Recognizing the importance of how these features are understood holistically, the CRHR evaluation
of the Delta TCL found that each of these features are important contributors to the landscape’s
CRHR eligibility. This approach was shared with Tribes in consultation.

DWR also considered whether the evidence in its record supported a finding that any of the
landscape features qualify for listing in the CRHR as individual resources. DWR applied a three-step
CRHR screening process to all of the landscape’s currently known character-defining features that
includes assessing information about significance, description including boundaries, and integrity.
After applying the three-step screening process (further described below), DWR concluded that all
of these features are important as part of the Delta TCL and that the information in DWR’s record at
the time of the development of this Draft EIR did not support a finding that these features are CRHR-
eligible separate from the Delta TCL. DWR recognizes that Tribes have shared information with
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DWR in consultation for the purpose of protecting important resources. DWR also recognizes that
Tribes may have additional information about resources’ significance, location, and description to
share with DWR during ongoing consultation. DWR will consider information provided through
consultation about resources of importance to affiliated Tribes and reapply the three-step screening
process, as appropriate, to evaluate whether these resources qualify for listing in the CRHR as
individual resources.

Confidential Appendix 32C details the project’s CRHR evaluations and findings of eligibility of
individual Tribal cultural resources.

32.1.3.1 Sacramento-San Joaquin Delta Tribal Cultural Landscape

DWR determined there is a geographically defined cultural landscape that is eligible for listing in the
CRHR located within the study area. The Delta TCL was evaluated as a cultural (sometimes called
ethnographic) landscape, which relies on the continued recognition of culturally important
processes in addition to historical trends. This is different than a “historic landscape,” which focuses
on a particular moment in history and compares the extant resource to its historic conditions. The
evaluation addressed all four CRHR criteria to assess how all of the landscape characteristics, as
individually or categorically explained by consulting Tribes, together represent and convey the
significance of the whole landscape as attributed by multiple Tribes.

Much of the information that describes the cultural significance of the Delta TCL is not disclosed in
this chapter because it is confidential under state law (Section 32.1.2.4). This section generally
summarizes information about the Delta TCL'’s eligibility for listing in the CRHR, providing only
information that is not confidential.

Cultural and Historic Context of the Landscape

Tribes have lived in and used the Delta since time immemorial through the present day. The Delta’s
waterways, landscape, flora, and fauna are intrinsically and fundamentally linked with Tribes
historically and contemporarily. Just as Tribal ancestors moved over the land, gathering resources,
so do Tribes today, although with limited access and fewer natural resources.

Between 250 and 150 years ago, Tribes’ use of and access to the Delta was rapidly disrupted by
Western colonization and the practices of nonindigenous settlers. Settlers and their governments
removed Tribes from the Delta region and also claimed the Delta’s lands and resources for their own
uses. This relatively brief era in the Tribes’ histories saw settlers displace and marginalize Tribes
from their homeland, make refugees of Tribal people, and disrupt Tribes’ traditions and
transmission of Tribal knowledge. Tribes curated Delta knowledge and have continued to practice
Delta traditions despite all of these events and having little if any access to their Delta homeland.

The Delta TCL is central to the identity of consulting Tribes. Tribal people continue to look to the
Delta for livelihood, ecological knowledge, ceremony and spirituality, and heritage. Consulting
Tribes continue to recognize their stewardship responsibilities in the Delta, and practice
stewardship in private and public ways. Despite extensive modifications to the Delta in the
nineteenth and twentieth centuries, the Delta continues to be a sacred place and recognized
ancestral homeland of consulting Tribes. Consulting Tribes practice ceremony such as traveling with
seasonal salmon runs; gathering plants for crafts, medicine, ceremony, and food; fishing and
hunting; education; maintaining traditional cultural and ecological knowledge; leadership;
community gatherings; and the overall health of the Tribes.
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Landscape Features

The Delta TCL description is based on information that consulting Tribes shared with DWR about
important cultural traditions including those physically associated with waterways, plant and
animal species habitats, architecture and archaeology, and views and vistas. The features that
characterize cultural traditions are those associated with practices that influence the development
of a landscape in terms of land use, patterns of land division, building forms, stylistic preferences,
and the use of materials. The Delta’s rivers and waterways, trails, ceremonial places, cemeteries, and
villages are examples of these features.

The Delta’s rivers and waterways are places of significance and cultural traditions. In addition to the
Sacramento and San Joaquin rivers, important rivers that flow into the Delta and become part of the
Delta TCL include the Mokelumne, Cosumnes, Tuolumne, and Stanislaus. Rivers are important for
fishing, gathering, drinking, and bathing. Water is used for cleansing as part of ceremony. Rivers
have spiritual meaning to Tribes, and the rivers are part of a larger Tribal cultural landscape
because they relate to creation stories, afterlife, ancestors, and how ancestors move around in the
environment.

Specific plants and animals were used by Tribes for subsistence, craft, education and knowledge,
and ceremony. In consultation, Tribes recommended a species habitat approach to describing plant
and animal species, including those that are especially associated with Tribes’ cultural practices. The
importance of plant and animal species is closely tied to the health of biological habitats within
Tribal cosmologies and the larger Delta ecology as well as other Tribal values pertaining to cultural
uses and traditions. Tribes actively cultivated some habitats to improve the productivity of
traditionally important resources.

As described in Chapter 13, “natural communities are distinct and reoccurring assemblages of plants
and animals associated with specific physical environmental conditions and ecological processes. A
natural community occurs across a landscape where similar ecological conditions exist. The Wildlife
and Natural Areas Conservation Act defines a natural community as “a distinct, identifiable, and
recurring association of plants and animals that are ecologically interrelated” (Fish & Game Code

§ 2702(d)). Like all Delta habitats and the elements that comprise them, the health of and treatment
of plants is vital to the health of the ecosystem and central to consulting Tribes’ heritage and
identity. These natural communities may support the plants and animals that were traditionally
used by Tribes.

Numerous archaeological sites in the project area are elements of the landscape. In California,
known archaeological sites have trinomial designations (e.g., CA-SAC-21) and their locations are
confidential and protected by state laws. Many of these sites contain mound structures. Section
32.1.3.2, Individual Tribal Cultural Resources, presents further information about the nature of
archaeological sites and mound structures in the project area and Delta TCL.

Cultural Significance of the Landscape

The Delta is central to the identity and heritage of consulting Tribes as a place of extraordinary
cultural significance.

Consulting Tribes’ input has the greatest importance for characterizing the cultural value and
importance of the Delta TCL. The cultural significance, as evaluated under CRHR criteria, was shared
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with DWR by multiple Tribes in consultation, and the significance of the landscape is attributed from
multiple Tribes’ perspectives.

The Delta is at the heart of multiple consulting Tribes’ traditional areas and storyscapes, and its
interconnected and interdependent natural and cultural resources carry the cultural, spiritual, and
physical lifeblood of Tribes’ heritage, livelihood, and identity. The Delta is a cultural landscape
because it is infused with Tribal spiritual beliefs, the presence of ancestors, and present-day
stewardship. The association between the resources, practices, and beliefs make up the holistic
cultural landscape. Individual elements and features identified by Tribes during consultation as
being important (e.g., gathering areas, archaeological sites, villages, plant species, and trails) are also
interconnected and interdependent. During consultation, many Tribes explained that the
significance of the Delta and all of its components is best understood as a Tribal cultural landscape.

In consultation, several Tribes frequently and clearly expressed that the Delta is significant both in
the context of Tribal heritage and the present-day lives of Tribal members. Records reviews,
archival research, field visits, and information shared by Tribes have further demonstrated the
following Tribal perspectives.

e Tribes have inhabited the Delta from time immemorial and continue to act as stewards of this
landscape.

e The Delta is central to Tribes’ origins and cosmologies, and Tribes attribute their stories of
creation to its central environment.

e Tribes have intensively traversed the landscape and named landmarks across the Delta.

e Tribes’ traditional subsistence practices center on the Delta’s diverse and productive habitats.
e Tribes view the Delta as a spiritual and sacred place.

e Tribes practice important ceremonies in the Delta and related to the Delta.

e The Delta and its importance are still celebrated by Tribes in the present day.

Because consulting Tribes explained these perspectives and shared supporting information, DWR
decided to evaluate whether a cultural landscape was present and, once a cultural landscape was
identified, assess it for CRHR eligibility in support of its Tribal cultural resources analysis.

Delta Tribal Cultural Landscape Boundary

An important step in evaluating the CRHR eligibility of a landscape and, if eligible, defining a Tribal
cultural resource, is establishing an appropriate geographic boundary.

For the Delta TCL boundary, DWR considered the Sacramento River Tribal Cultural Landscape that
is documented as extending through the Sacramento River near Sacramento and concluded that
landscape’s boundary was not large enough to describe the Delta TCL. DWR decided the Delta TCL
boundary needed to include more of the ecological Delta and more of the area that Tribes described
as a homeland and storyscape.

California adopted the statutory Delta Boundary as part of the 1959 Delta Protection Act, and the
boundary is codified in the California Water Code (Section 12220). This boundary, also known as the
legal Delta boundary, continues to be used by state agencies such as the Delta Stewardship Council
and the Delta Protection Commission for regulatory purposes. These delineations of the Delta focus
on the Sacramento and San Joaquin Rivers confluence and floodplain, and the characteristics of that
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place that distinguishes it from the western Sierran foothills, the Coast Ranges, and the northern and
southern reaches of the Central Valley.

The San Francisco Estuary Institute developed a Historical Delta boundary as part of a larger
mapping study of the early nineteenth century Delta (San Francisco Estuary Institute 2012). The
study used historical maps, expedition reports, surveys by the General Land Office, Reclamation
Districts, U.S. Department of Agriculture, U.S. Geological Survey, eighteenth and nineteenth century
texts, historical paintings and sketches, engineering reports, and numerous other references. The
study resulted in a robust interpretation of the Delta’s historical hydrography and numerous types
of wetland and terrestrial habitats prior to settler’s intensive leveeing, livestock grazing, riparian
deforestation, and water channeling (San Francisco Estuary Institute 2012:xxv). The study used
ethnographic and historical information to explain some ways in which Tribes’ management and use
of the Delta maintained or changed vegetation and animal communities (San Francisco Estuary
Institute 2012:109; 152, 177) including the variation in these communities associated with
indigenous habitation mounds (San Francisco Estuary Institute 2012:191-192).

According to the San Francisco Estuary Institute study, the historical Delta:

... comprises the upper extent of the San Francisco Estuary and connects two-thirds of
California via the watersheds that feed into it. It is central to the larger California
landscape and associated ecosystems, which will continue to experience substantial
modification in the future due to climate change and continued land and water use
changes. (San Francisco Estuary Institute 2012:xx-xxi)

DWR integrated the Delta boundaries of the California Water Code and the San Francisco Estuary
Institute to define a Delta TCL boundary (see Figure 32-1: Tribal Cultural Resources Study Area).
DWR determined that the combination of the two boundaries reflects what DWR heard from
multiple consulting Tribes about defining a landscape that is at the heart of many Tribes’ homelands
and storyscapes.

Tribes that continue to live in the landscape and hold connections to the waterways consider the
entire Central Valley and Bay, beyond the Delta TCL as defined in this environmental review, as their
heartland and place within the universe. DWR recognizes that individual consulting or affiliated
Tribes may define their storyscape, homeland, and place of origin with larger or different
boundaries. Consulting Tribes have expressed their perspective that a Delta landscape exists beyond
the Delta TCL, largely due to the interconnectedness of waterways that flow beyond the Delta.
However, DWR has determined that, for the purposes of evaluating the project’s impacts, the San
Francisco Estuary Institute boundary in combination with the statutory boundary, encompasses the
entire area potentially affected.

Character-Defining Features of the Delta Tribal Cultural Landscape

DWR has identified physical characteristics within the boundary of the Delta TCL that represent its
significance, including elements such as landforms, water and waterways, plant and animal species
habitats, important and sacred places, archaeological sites, and the interconnected nature of all of
these physical elements.

According to repeated statements documented in the consultation record, the cultural values that
comprise the significance of the landscape are still very recognizable and frequently experienced by
consulting Tribes, and thus the Delta landscape as it exists today is not only significant but retains
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ample integrity to be able to convey that significance. Character-defining features of the Delta TCL
that represent and convey this significance, and that contribute to a finding of eligibility, and thereby
support this resource as a Tribal cultural resource, include:

e The Delta as a holistic place that is a Tribal homeland and place of origin, used by people
past and present for sustenance, refuge, travel, ceremony, trade, and burial. The Delta is
characterized by its boundary, both modern and historical, and all of its important inter-related
and inter-dependent environmental and cultural elements, both mapped and unmapped
(typically due to cultural sensitivity rather than a lack of Tribal knowledge of such places).

e The waterways that are sacred, that continue to live and to change, and that provide
sustenance and transportation for important historical people, deities, spirits and ancestors, and
fish and people. The Sacramento, San Joaquin, and Mokelumne rivers and tributaries within the
Delta are specific waterway features that contribute to the eligibility of the Delta TCL.

e The terrestrial and aquatic plant and animal species habitats that are part of the Delta’s
ecosystem and the heritage of Tribes pertaining to sustenance, traditional knowledge,
ceremony and spiritual practi